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DETAILED ACTION 

1 . This Office Action is in response to applicant's amendment filed/on March 23, 2006. 

/ 

Claim Rejections - 35 USC § 102 \ 

I 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form 
the basis for the rejections under this section made in this Office action: 



/ 



A person shall be entitled to a patent unless - 

\ 

(b) The invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. / 

) 

3. Claims 1,3-19,23,25-31,36,38-47 and 54 are rejected under 35 U.S.C. 102(b) as 

being anticipated by US Pat No 6,450,063 to Harvey et al (Harvey). 

I 

Regarding claims 1,16,18 and 19, Harvey discloses an operator for a rotatable 

/ 

spindle comprising a hub (20) having a receiver (29), adapted to connect to the 
spindle shaft, and an arm portion (32) extending from the receiver. 

The operator further comprises a handle (10) having a base and a pair of 
sidewalls extending from the base so as to define a cavity (17). The base has a top 
and a bottom surface generally oppose to the top surface |see attachment #1). 

A leaf spring (24) is connected to the handle and positioned between the 



sidewalls and having a surface generally confronting the bottom surface of the base 
and an opposite surface generally confronting the arm. / 

The handle is pivotally connected to the arm (at } ^1). The handle is pivotable 

i 

between a closed position, wherein a portion of the receiver is positioned within the 
cavity (Figure 3), and an open position, wherein the receiver is substantially outboard 
of the cavity (Figure 2). 

I 
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As to claim 3, Harvey discloses that the handle further comprises a knob (13) 
rotatably connected to the base. 

As to claim 4, Harvey discloses that the receiver (29) has a bore adapted to 
receive a portion of the spindle. 

As to claim 5, Harvey discloses that the leaf spring (24) retains the handle in the 
open position. 

As to claim 7, Harvey discloses that the spring is a leaf spring positioned in 
spaced relationship from an engagement surface of a nose (at 27). 

As to claims 8 and 17, Delman discloses that the operator further comprises a 
pin (21 ), wherein the pin pivotally connects the handle to the arm. 

As to claim 9, Harvey discloses that the operator further comprises a leaf spring t 
(24) in spaced relationship from a mating surface (27) and wherein the handle is 
moveable to a deployed position such that the leaf spring is brought into engagement 
with the mating surface. 

As to claims 10,25 and 38-40, Harvey discloses that an intermediate position is 
defined between the closed position and .the open position, wherein the arm (where 
21 is located) flexes the leaf spring when the handle is in the intermediate position. 

As to claims 1 1 ,26 and 44, Harvey discloses that the flexing of the leaf spring 
provides tension that supports the weight of the handle. 

As to claim 12, Harvey discloses that the arm flexes the leaf spring (24) as the 
handle moves towards the open position to thereby provide a force of frictional 
engagement between the spring and the mating surface. 
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As to claim 13, Harvey discloses that the handle drops back to the closed 
position when the handle moves from the intermediate position to the closed position 
and the leaf spring is no longer engaged with the mating surface. 

As to claims 14,15,29,30,41,42,46 and 47, Harvey illustrates that the leaf spring 
(24) is un-flexed when the handle is in the closed position and in the open position 
(Figures 2 and 3). 

As to claim 23, Harvey discloses that the leaf spring confronts the arm as the 
handle is pivoted from the closed position to the open position, to maintain the handle 
in the open position (from Figures 3 to Figure 2). 

As to claim 27, Harvey illustrates that the arm flexes the leaf spring in a second 
portion of the intermediate position as the handle moves towards the closed position 
providing tension that supports the weight of the handle. 

As to claims 28 and 45, Harvey illustrates that the handle snaps into the open 
position when the handle moves from the intermediate position to the open position. 

As to claim 31, Harvey discloses a fold down operator comprising a hub (20) 
having a receiver (29) adapted to connect to a spindle and an arm (32) extending 
from the receiver; a handle (10) having a base and a pair of sidewalls extending from 
the base, wherein the base and sidewalls define a cavity; the base has a top and a 
bottom surface generally oppose to the top surface (see attachment #1); a leaf spring 
(24) is connected to the handle and positioned between the sidewalls and having a 
surface generally confronting the bottom surface of the base and an opposite surface 
generally confronting the arm; and a pin (21) pivotally connecting the handle to the 
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arm, wherein the handle is pivotable between a closed position wherein a portion of 
the receiver is positioned within the cavity, and an open position, wherein the receiver 
is outboard of the cavity. 

As to claim 36, Harvey illustrates that the handle has a first end and a second 
end, wherein the handle has a knob (13) rotatably connected to the second end. 

As to claim 43, Harvey discloses a fold down operator comprising a hub (20) 
having a receiver (29) adapted to connect to the spindle and an arm (32). 

A handle (10) pivotally connected to the arm; the handle having a base and a 
pair of sidewalls defining a cavity. The base has a top and a bottom surface generally 
oppose to the top surface (see attachment #1). The base also has a peg (30) 
extending into the cavity and each sidewall includes a slot (see attachment #2). 

A leaf spring (24) is connected to the handle and confronting the arm. The leaf 
spring having a hole (26), wherein the hole receives the peg while the spring is 
received into the slots. The leaf spring has a surface generally confronting the bottom 
surface of the base and an opposite surface generally confronting the arm. 

The handle is movable between a closed position and an open position, an 
intermediate position defined between the closed position and the open position, 
wherein the arm flexes the leaf spring when the handle is in the intermediate position. 

As to claim 54, Harvey discloses an operator for a rotatable spindle comprising a 
hub (20) having a receiver (29), adapted to connect to the spindle shaft, and an arm 
portion (32) extending from the receiver. 
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The operator further comprises a handle (10) having a base and a pair of 
sidewalls extending from the base so as to define a cavity (17). The base has a top 
and a bottom surface generally oppose to the top surface (see attachment #1). Each 
sidewall includes a slot (see attachment #2). 

Also, the operator comprises a pin (21) pivotally connecting the handle to the arm 
and a leaf spring (24) is connected to the handle and positioned between the 
sidewalls and having a surface generally confronting the bottom surface of the base 
and an opposite surface generally confronting the arm. 

The handle is pivotally connected to the arm (at 21). The handle is pivotable 
between a closed position, wherein a portion of the receiver is positioned within the 
cavity (Figure 3), and an open position, wherein the receiver is substantially outboard 
of the cavity (Figure 2). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section;! 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claim 32-35, as applied to claim 31 above, and claims 48-53 are rejected under 
35 U.S.C. 103(a) as being unpatentable over US Pat No 6,450,063 to Harvey et al 
(Harvey) in view of US Design Pat No D497,304 to Stoll et al (Stoll). 

As to claims 32-35 and 48-50, Harvey fails to disclose that the operator 
comprises a cover that includes an outer recess that receives the knob of the handle. 
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Stoll teaches that it is well known in the art to provide a cover member with a 
recess that will receive the knob portion of a handle. The knob has a terminal end 
surface that is exposed at the open terminal end of the cover recess and at least a 
portion of the knob extends outward of the cover recess when the handle is in the 
storage configuration (Figures 1-8). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide the operator described by Harvey with a cover having 
a recess, as taught by Stoll, in order protect the interior of the assembly and to 
secure the handle at the rest position. 

As to claim 51 , Harvey discloses that the handle has a cavity positioned adjacent 
the connection to the arm, and a spring member (24) positioned within the cavity to 
engage a surface of the arm when the handle is moved between use and storage 
configurations. 

As to claim 52, Harvey discloses that the spring member is a leaf spring 
positioned relative the arm to engage a protruding terminal end of the arm. 

As to claim 53, Harvey discloses that the protruding end of the arm comprises a 
body portion having a terminal end surface and a thickness between the terminal end 
surface and the hinge axis being greater than a thickness between an adjacent 
surface and the hinge axis. 

Response to Arguments 

6. Applicant's arguments filed on March 23, 2006 have been fully considered but they 
are not persuasive. 
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i 

The current amendment overcomes the previous rejection of the claims in view of 
Delman, therefore, the rejection in view of Delman/is withdrawn since Delman fails to 



disclose that the leaf spring is positioned between /the sidewalls and having a surface 
generally confronting the bottom surface of th'e base and an opposite surface 
generally confronting the arm. I 

As to the arguments presented by the applicant that Harvey fails to disclose that 
the leaf spring is positioned between the sidewalls and having a surface generally 
confronting the bottom surface of the base / and an opposite surface generally 
confronting the arm (Page 1 1 Line 26), Harvey clearly discloses and illustrate this 
limitation (see attachments #1 and #2). Therefore, the rejection of the claims in view 

of Harvey is maintained. j 

I 

As to the applicant's arguments that the examiner has failed to provide or 

/ 

establish obviousness in order to combine^ the teachings of Stoll into the device 

described by Harvey (Page 13 Line 5), the argument is not persuasive. 

/ 

First, a conclusion of obviousness ma^ be made from common knowledge and 

I 

common sense of the person of ordinary skill without any specific hint or suggestion 

/ 

in a particular reference. / 

/ 

Second, providing the teaching of a jcover member that has a recess that will 

i 

receive the knob portion of a handle, as' taught by Stoll, into a device like the one 
described by Harvey, will allow the an ordinary skill of the art to secure the handle at 
the rest position. The rejection is maintained. 



i 

> 
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Conclusion 

7. Applicant's amendment, that the leaf spring is positioned between the sidewalls and 
having a surface generally confronting the bottom surface of the base and an 
opposite surface generally confronting the arm, necessitated the new ground(s) of 
rejection presented in this Office action. Accordingly, THIS ACTION IS MADE 
FINAL. See MPEP § 706.07(a). Applicant is reminded of the extension of time policy 
as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is 1 mailed, and 
any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing 
date of the advisory action. In no event, however, will the statutory period for reply 
expire later than SIX MONTHS from the date of this final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Carlos Lugo whose telephone number 571-272-7058. 
The examiner can normally be reached on 9-6pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Glessner can be reached on 571-272-6843. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273- 
8300. 



Application/Control Number: 10/81 1 ,064 Page 10 

Art Unit: 3676 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703- 
306-5771. 

£-<-• 

Carlos Lugo 

Patent Examiner AU 3676 
May 1 , 2006. 
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